
PARTNER VISAS SUBCLASS 820 AND SUBCLASS 801 

This article contains a discussion of 

the application process to migrate 

to Australia when sponsored by a 

partner, in particular partner visas 

(subclass 820—temporary / subclass 

801—permanent). 
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A. PARTNER VISAS 

Certain visas are available to partners of Australian citizens, Australian permanent residents and eligible New Zealand 
citizens. The type of visa which you may apply for depends firstly on whether the application is made in Australia and 
secondly the type of relationship between the applicant and the sponsor.  

If you (the applicant) are in Australia, you can apply for a partner temporary visa (subclass 820) and two years later, a 
permanent visa (subclass 801).  

If you are outside Australia, you may apply for the following visas: 

• the partner temporary visa (subclass 309) and permanent visa (subclass 100); and 

• a prospective marriage visa (subclass 300) for people from overseas to enter Australia and marry their fiancé. 

The interdependency temporary visa (subclass 310) and permanent visa (subclass 110) applies to applications lodged before 1 
July 2009 – any applications after this date are processed as partner visas.   

An onshore partner visa allows the applicant to remain in Australia on the basis of their married or de-facto relationship. The 
applicant’s sponsor must be their partner. A temporary visa usually lasts for a waiting period of approximately two years 
from the date of the application. If the partner relationship still exists after the waiting period, then the applicant is eligible to 
apply for a permanent visa.  

There are certain exceptions that may enable an applicant to be granted a permanent visa without going through the 
waiting period. Such exceptions include:  

• when the applicant and sponsor have been in a spouse relationship for five or more years; 

• when the applicant and sponsor have been in a spouse relationship for two or more years and there are dependent 
children of the relationship; and 

• the sponsor was granted a Protection visa or a permanent visa under the humanitarian program, the applicant and 
sponsor were in the relationship before the visa was granted and this was declared to the department.  

A.1. WHAT THE VISA ALLOWS YOU TO DO IN AUSTRALIA 

A partner temporary visa allows the holder to: 

• remain in Australia with their spouse until a decision regarding the permanent visa is made; 

• work in Australia; 

• study in Australia (without access to government funding for tertiary study); and 

• enrol in Medicare.  
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A.2. ELIGIBILITY 

The applicant must be inside Australia if they apply for a 
subclass 820 visa or a subclass 801 visa and at the time the 
visa is granted.  

If the applicant ordinarily resides overseas, the easiest 
method is for the applicant to visit Australia on a visitor visa, 
then apply for a partner visa during their visit. Upon 
application for a temporary partner visa, the applicant would 
be given a Bridging Visa A, allowing them to stay in Australia 
during the application processing period (up to 21 months). If 
the applicant wishes to leave Australia, she would need to 
apply for a Bridging Visa B. 

In order to be an eligible sponsor, the person must be either: 

• an Australian citizen; or 

• an Australian permanent resident; or 

• an eligible New Zealand citizen.  

Additionally, the sponsor must be in a married or de-facto 
spouse relationship with the applicant. Generally they need 
to be aged 18 years or over. The sponsor must sign a 
sponsorship undertaking, which confirms that they will 
support the applicant while the applicant is in Australia on a 
partner visa.  

If the applicant and sponsor are married, the marriage must 
be legal under Australian law. If the marriage took place in 
another country, it is generally considered valid as long as 
the marriage is recognised in that country. There must also 
be evidence of a genuine and continuing relationship 
between the married applicant and sponsor.  

An applicant can also apply for a partner visa on the basis of 
a de-facto relationship. Usually the applicant and sponsor 
must have been in a de-facto relationship for the entire 12 
months immediately prior to lodging the application. The  
12-month relationship requirement may be waived if 
compelling and compassionate circumstances can be 
demonstrated. The applicant and sponsor must be living 
together, and demonstrate the existence of a genuine and 
continuing relationship. They must show that there is a 
mutual commitment to a shared life as husband and wife in 
an exclusive relationship.  

Dependent family members can be included within the 
applicant’s visa application. This includes dependent children 
and other dependent relatives (including parents, siblings, 
grandparents, grandchildren, aunts, uncles, nieces and 
nephews of the applicant).  

All visa applicants (including dependents) need to meet 
certain health and character requirements. If there is a high 
chance of reliance on social security, an Assurance of 
Support (AoS) from an Australian citizen or Australian 
permanent resident may be required.  

An applicant may not be eligible for the visa if they or their 
accompanying dependent family members:  

• do not hold a substantive visa and have had a visa 
refused or cancelled since their last entry to Australia; 

• do not hold a substantive visa and their previous visa has 
ceased;  

• hold a visa with a No Further Stay condition; 

• hold a Sponsored Visitor visa; 

• hold a Criminal Justice Entry visa; 

• since their last entry to Australia, hold or last held a 
Skilled-Independent Regional (Provisional) visa 
(subclass 495) and have not held or did not hold that 
visa for at least two years; or 

• have a debt to the Australian Government and do not 
have satisfactory arrangements to repay the debt.  

Another requirement is that the applicant must pass a health 
examination. This is done after applying for the partner visa. 
It is recommended that applicants schedule the health 
examination around 19-20 months after lodging an 
application (total processing time is estimated at 21 months).  


